
 

C6013.3 1006355390 2 AJK 

CREST GLAZING LIMITED CONDITIONS OF SALE 
1. GENERAL 

 

Definitions 

“Company” means Crest Glazing Limited (SC104757) whose registered office is at Unit 1, 35 Fraser Place, Aberdeen. 

“Conditions” means the terms and conditions set out in this document. 

“Contract” means the contract between the Company and the Purchaser for the sale and purchase of the Goods and the supply of the Services 

comprising of the Quotation, any Specification, drawings and other documents referred to in the Quotation and these Conditions. 

“Goods” means the goods, plant and materials, equipment or any part or parts thereof to be supplied by the Company as detailed in the Quotation. 

“Quotation” means the Company’s priced proposal for the Goods and Services. 

“Purchaser” means the person, firm or company to whom a Quotation is addressed by the Company.  

“Services” means any work or service provided by the Company and (without prejudice to the generality of the foregoing) all works, design, 
repairs, supervisory services and works of erection or installation on site. 

“Specification” means the specification for the Goods, including any related plans and drawings that are agreed in writing by the Company and 

the Purchaser as set out in the Quotation. 

 

Interpretation 

(i) The Company shall issue a Quotation to the Purchaser and the Purchaser shall thereafter issue its agreement to such Quotation to the 
Company for the supply of Goods and Services which if agreed will be confirmed as accepted in writing by the Company. 

(ii) The agreement to the Quotation constitutes an offer by the Purchaser to purchase the Goods and/or receive the Services.  The Purchaser 

is responsible for ensuring that the terms of the Quotation and its agreement thereto are complete and accurate. 

(iii) Quotations are not offers and no Contract is deemed to come into existence unless and until the Purchaser’s agreement to the Quotation 

to carry out the Services or supply the Goods specified in a quotation is confirmed as accepted by the Company in writing.  Where the 
Company issues a confirmation of acceptance of the Purchaser’s agreement to a Quotation these conditions shall be deemed to be 
accepted by the Purchaser and shall form part of the Contract. 

 

2. TERMS OF PAYMENT 

(i) Unless stated otherwise in the Quotation, the Company shall invoice the Purchaser for the price of the Goods and Services plus VAT (if 
applicable) following issue by the Company of its acceptance of the Purchaser’s agreement to the Quotation.  The due date shall be seven 
days after the date of the Company’s invoice and the final date for payment shall be twenty one days after the Due Date (the “Final Date 

for Payment”).  

(ii) Without prejudice to any other rights the Company may have in the event of default in payments by the Purchaser, the Company shall be 
entitled to all or any of the following (subject, in respect of (a), (b) and (c), to the Company having given the Purchaser seven days’ notice 
of the default and the Purchaser having still not rectified the non-payment after such notice): 

(a) to suspend all further deliveries on any Contract between the Company and the Purchaser without notice. 

(b) to determine the Contract. 

(c) to withhold delivery of all or part of any Goods or provision of any Services (during such time the Goods and Service provision withheld 
shall be at the sole risk of the Purchaser) 

(d) to charge interest on any amount outstanding at the rate of 8% per annum above the Base Rate of the Bank of England in force at the 
time when payment was due. 

(iii) No dispute arising as to delays beyond the reasonable control of the Company, quality or performance of the Goods or Services or defects 
or commissions there in shall entitle the Purchaser to delay payment. 

 

3. PRICES 

(i) All prices quoted are NET unless otherwise stated and exclusive of VAT. 

(ii) Any typographical or clerical omission in any sales literature, quotation, price list, acceptance of offer, invoice or other document or 
information issued by the Company shall be subject to correction without liability on the part of the Company. 

(iii) The Company shall be entitled to make an additional charge in respect of variations requested by the Purchaser including, without limitation 
to the terms and Specification or programme for providing the Goods and/or Services. 

(iv) Unless otherwise agreed in writing the Company reserves the right to charge the Purchaser the cost of transportation of the Goods to the 
destination requested by the Purchaser. 

(v) The Company may, by giving notice to the Purchaser at any time before delivery, increase the price of the Goods and/or the Services to 

reflect any increase in the cost of Goods and/or the Services that is due to:  

(a) any request by the Purchaser to change the delivery date(s), quantities or types of Goods ordered, or the Specification; or 

(b) any delay or disruption caused by (i) any instructions of the Purchaser; (ii) failure of the Purchaser to give the Company adequate or 

accurate information or instructions; or (iii) any other impediment caused by the Purchaser and/or the Purchaser’s persons; 

(c) any disruption caused to the Company by others when the Company is supplying the Goods and Services; 

(d) any delay in the Company being given access to and use of the site in terms of the scheduled timescales and programme and/or any 

delay in the required consents being received. 

The Company shall invoice the Purchaser for any additional amounts due pursuant to Clause 3(v) in accordance with the payment provisions 

set out in Clause 2 and the same payment periods shall apply in respect of such payments. 

 

4. RISK AND TITLE 

(i) Risk in the Goods shall pass to the Purchaser when the Goods or a relevant part thereof leave the premises of the Company for delivery to 

the Purchaser notwithstanding that the Company may arrange for delivery so that the Purchaser shall be responsible for, shall insure and 
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indemnify the Company against all subsequent loss, damage, destruction or deterioration. 

(ii) The following provisions shall apply to all Goods which under the Contract the Company agrees to supply to the Purchaser.  

(a) Title in the Goods shall pass to the Purchaser on payment in full of all monies due or which may become due to the Company by the 
Purchaser hereunder. Until such time (i) the Purchaser shall if required by the Company store the Goods in such a way as clearly to 
show the Company’s (or their assignees’) ownership of them; and (ii) the Company is entitled to recover the Goods or any part thereof 

and for the purpose of exercising such rights the Company, its employees and agents with appropriate transport may enter upon the 
Purchaser’s premises or any other location where the Goods are situated. 

(b) The Purchaser is hereby licensed to sell on the Goods. The Purchaser shall immediately upon receipt of the proceeds of sale, and 
whether or not payment has become due under clause 3 hereof, remit to the Company the full purchase price of the Goods sold on 

less any part thereof which has already been paid and until such amount has been remitted shall hold such amount as trustee for the 
Company. 

(c) The Purchaser shall maintain all appropriate insurance in respect of the Goods from the date or dates on which the risk therein passes 
to them. In the event of any loss or damage occurring while the Goods remain the property of the Company the Purchaser shall 
diligently pursue such insurance claims as may be required to ensure monies are recovered pursuant thereto in respect of such loss 

or damage and shall immediately on receipt of the insurance monies remit to the Company the full purchase price of the Goods lost 
or damaged less any part thereof which has already been paid and until such amount has been so remitted shall hold such amount 
as trustee and agent for the Company. The Purchaser will, on request, provide to the Company evidence of maintenance of such 

insurance.  

(d) The licence granted under sub-paragraph (b) above shall be terminable forthwith at any time upon notice by the Company to the 

Purchaser. 

(e) The Company shall not be liable for any damage to the Goods caused by other parties or misuse of the Goods by other parties. 

 

5. DELIVERY AND DELAY 

(i) The Company shall use reasonable endeavours to deliver the Goods to the location set out in the Quotation or such other location as the 
parties may agree. 

(ii) Time for delivery and performance is given as accurately as possible but is not to be of the essence of the Contract. The Purchaser shall 

have no right to damages or to impose penalties or to cancel the Contract or to reject or refuse delivery of Goods and/or provision of 
Services for delay from any cause unless agreed by the Company in writing signed by a Director of the Company. 

(iii) The Purchaser shall notify the Company in writing of all necessary forwarding instructions promptly and in any event within seven days of 
notification that the Goods are ready for despatch. The Company will endeavour to comply with reasonable requests by the Purchaser for 
postponement of delivery but shall be under no obligation to do so. Where delivery is postponed otherwise than where due to default by the 

Company the Purchaser shall pay all costs and expenses including a reasonable charge for storage and transportation occasioned thereby 
and the Company shall be entitled to invoice the Purchaser for the Goods and Services in accordance with these conditions. 

(iv) Unless otherwise specified over an extended period each consignment shall be made of all Goods to the nearest convenient unloading 
point (either road or rail) to the Purchaser’s works or appropriate site and the Purchaser shall ensure unrestricted access to such unloading 

point for the purposes of delivery of the Goods and notwithstanding the foregoing the Purchaser shall be responsible for notifying the 
Company of any restriction of access such as weight, width, height or loading hours for unloading vehicles or containers and transportation 
to the site of erection. The Company shall have the sole right to determine the relevant unloading point. 

(v) In respect of deliveries that are required over an extended period each consignment shall be considered as a separate transaction and 
invoiced separately. 

(vi) Any packaging supplied by the Company unless otherwise expressly agreed is intended to provide adequate protection throughout normal 

conditions of transit of usual duration. 

(vii) Failure by the Purchaser to take delivery of or to make payments in respect of any one or more instalments of Goods delivered hereunder 

shall entitle the Company to treat the whole Contract as repudiated by the Purchaser. 

(viii) The Company shall be entitled to an extension to the delivery date in respect of the Goods and/or the completion date in respect of the 
Services where the Purchaser, the Purchaser’s persons or any other third party has caused the Company delay in supplying the Goods 
and Services including but not limited to disruption cause by others and any delay in the Company being given access to and use of the 

site in terms of the scheduled timescales and programme. 

 

6. DAMAGE IN TRANSIT, NON-RECEIPT, RETURNED GOODS 

(i) All Goods and materials shall be examined by the Purchaser on delivery. No claim in respect of shortage, loss or damage in transit or 
defects will be entertained unless the carrier and the Company are notified in writing within three days of delivery or such shorter period as 

the carrier’s conditions (if applicable) require, or in the case of non-delivery, notice in writing is given in respect thereof within seven days 
of the date of notice of despatch of the Goods by the Company or its subcontractors on the Company’s invoice. In the absence of written 
notice by the Purchaser, the Goods will be deemed to have been received in the correct quantity and free of damage or defects which 

would have been apparent on inspection. 

(ii) The Company’s liability arising out of or in connection with this Contract, the Quotation and the Goods or Services, if any, shall be limited 
to replacing or (at its discretion) repairing such Goods within a reasonable time of the Purchaser’s request. 

 

7. CANCELLATION 

Cancellation will only be accepted by the Company on condition that the costs and expenses and the loss of profits and other loss or damage 

sustained by the Company will be reimbursed by the Purchaser to the Company.  The Company shall invoice the Purchaser the amounts due in 
accordance with the payment provisions set out in Clause 2 and the same payment periods shall apply in respect of such payments. 

 

8. INSTALLATION 

(i) The Purchaser shall ensure that the Company’s employees are able to carry out their work with continuity and without hindrance and any 

expense incurred by the Company as a result of the Purchaser’s failure to so ensure will be charged extra. 

(ii) On completion of the Contract all surplus materials supplied by the Company shall unless otherwise agreed remain the property of and be 
removed from the site by the Company. 
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(iii) The Purchaser shall insure to the full value thereof and provide adequate protection for all machinery and equipment of the Company and 
all plant machinery materials and the Goods on site during the course of the installation and until removal against all loss or damage 

howsoever caused otherwise than by reason of the neglect or the default of the Company, its employees, servants, or agents. 

(iv) Where the Goods and/or Services are being provided by the Company in respect of works at an existing building or other structure the 
Purchaser will procure that such existing building or other structure is insured for the full reinstatement value thereof and the Company is 
the beneficiary of a waiver of subrogation rights on the part of the relevant insurer. 

(v) Unless otherwise agreed in writing, standard installation shall comprise a pre-formed opening, complete with structural members, flashings 
or concrete cill section into which the basic window, door or curtainwall screen can be installed without alteration, adaptation or alteration. 

Standard fixings are shielded 8mm anchor fixings of up to 100mm in length, either through the frame, or fixing strap at the Company’s 
discretion. Standard sealants are low modulus neutral cure silicone sealants of either clear, white, brown or grey colour that are classified 
as standard colours with the Company’s suppliers. Installations will be plumb and level to the accepted tolerances of the system suppliers. 

The Company reserves the right to make installations more visually acceptable should the surrounding materials be off the level or plumb 
by installing the window, door or curtainwall screen outwith the suppliers tolerances, at the Purchaser’s risk. The Purchaser shall ensure 
that at the notified date of installation the site is suitable for such installation and without prejudice to the foregoing meets the requirements 

set out in this Contract including the Specification and the other reasonable requirements of the Company previously notified to the 
Purchaser. 

 

9. RECTIFICATION 

(i) Except in accordance with Clauses 6(ii) and 13 or as otherwise agreed in writing the Company shall not be liable for the cost of rectifying 

Goods or Services. 

(ii) The Purchaser shall not be entitled to any claim arising out of or by reason of any repairs or alterations undertaken to the Goods or to the 
site of installation by the Purchaser without the written consent of the Company. 

 

10. SAFETY 

(i) The Purchaser shall in all circumstances where Goods are supplied with instructions, information or warnings related thereto or their 

intended use and or mode of use and whether or not such instructions, information or warnings are supplied by the Company ensure that 
the same are followed and brought to the attention of any subsequent Purchaser or user of the Goods and any person likely to be affected 
by the use of the Goods. 

(ii) The Purchaser will indemnity and keep indemnified the Company against any loss, damage, claims, expenses or other costs arising as a 

consequence of the Purchaser’s failure to comply with its obligations contained in Clause 10(i). 

 

11. THE COMPANY’S LIABILITY 

(i) Under no circumstances whatsoever (including where the loss is caused by the negligence of the Company) shall the Company be liable 
in contract or in delict for loss of profits, loss of use, loss of revenue or any consequential or indirect loss or damage to property (including 

such indirect/consequential losses related to the removal or rectification work required in connection with installation of repaired or 
substituted Goods). 

(ii) The Purchaser shall fully indemnify the Company from and against all losses, damages, demands, expenses, claims, actions and 
proceedings which are incurred by the Company or threatened, demanded, brought or made against the Company in connection with the 

provision of Goods and Services under the Contract by any person, firm or Company or governmental, or other authority in respect thereof 
together with all costs and expenses incurred in relation thereto.  

 

12. DESCRIPTION, DRAWINGS, CONFIDENTIAL, INFORMATION 

(i) The Company reserves the right to change the design of some of or all of the component parts included in the Quotation and thereafter.  

(ii) All drawings, documents and other information supplied by the Company are supplied on the express condition that the Purchaser will not 

without the written consent of the Company use them in any way except for the purpose of installing or operating the Goods for which they 
are issued. 

(iii) The Purchaser shall be responsible for the accuracy of all information and drawings supplied by it and the Company shall not be under any 
responsibility to check the accuracy thereof. Copyright in respect of all drawings and other documents prepared by the Company shall vest 
in and remain the property of the Company. 

 

13. GUARANTEE AND LIMITATION OF LIABILITY 

(i) Save as otherwise provided in these conditions the Company’s liability in respect of any default in or failure of Goods supplied or default in 
the Services (which expressions shall without prejudice to its generality include all work done in or in connection with the design, 

manufacture, treatment, testing, erection, installation, repair or servicing of any Goods) is limited to replacing or (at its discretion) repairing 
or paying for the repair or replacement of Goods which within the relevant period as specified in sub paragraph (iv) below are found to be 
defective by reason of faulty or incorrect design parts or materials or default in work done and carrying out again any Services which the 

Company has failed property to perform in accordance with the Contract. 

(ii) The Company’s total liability in relation to or in connection with the Goods and/or Services, including in relation to or in connection with any 

error in any weight dimension, capacity, performance or other description or in any information or advice which has formed a representation 
or is given in performance of the Contract the Company’s liability in respect of any direct loss or damage sustained by the Purchaser as a 
result of such error shall not exceed an amount equivalent to the price of the Goods or Services insofar as such price has been received 

by the Company. 

(iii) Conditions precedent to the Company’s liability hereunder shall be that as soon as reasonably practicable the Purchaser shall have given 
to the Company reasonable notice of the defect, failure, default or error and shall have provided authority for the Company’s servants or 
agents to inspect the Goods. 

(iv) The relevant period, unless otherwise expressly agreed in writing by the Company shall be 12 months from the date of delivery.  In the case 
of Services, the relevant period shall terminate 12 months from the earlier of completion of or termination of the Services. No action or 

proceedings may be raised by the Purchaser in relation to any defect, failure, default or error after the relevant period has expired. 

(v) The Purchaser warrants that it shall not use or install the Goods in a manner other than is shown in the Company’s documentation or 

otherwise specified by the Company and shall not use or install the Goods where the design for the application of the Goods is not one 
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which the Company has approved. 

(vi) The Company shall have no other or further liability in respect of any direct, indirect or consequential loss or damage sustained by the 
Purchaser arising from or in connection with any such defect, failure, default or error as aforesaid. 

(vii) Where the Company agrees to repair or replace Goods or carry out again any Services in accordance with the foregoing provisions of this 
paragraph any time specified for the supply of any Goods or Services under the Contract shall be extended for such period as the Company 

may reasonably require. 

(viii) Except where the Goods are sold under a consumer sale (as defined by the Sale of Goods Act 1979) and save for such terms as may be 
implied in the Contract by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982, all 
conditions, warranties, and other terms express or implied statutory or otherwise are expressly excluded, save insofar as contained herein 

or as otherwise expressly agreed by the Company in writing PROVIDED that if and insofar as any legislation or any order made thereunder 
shall make or have made it unlawful to exclude or purport to exclude from the Contract any term or shall have made unenforceable any 
attempt to exclude any such term the foregoing provisions of this paragraph will not apply to any such term. 

(ix) The Company’s liability under this Contract is subject to the Purchaser maintaining the Goods properly and adequately and the Company 
shall have no liability to the Purchaser where the Purchaser has not provided adequate maintenance and servicing in respect of the Goods. 

 

14. FORCE MAJEURE 

Should the Company be delayed in or prevented from making delivery of the Goods or any instalment thereof or carrying out the Services or any 
part thereof due to war, governmental or parliamentary restrictions, protestor activity, strike, lock-outs, fire, floods, explosions, labour 
disturbances, trade disputes, damage to or destruction of the Goods, breakdown of machinery, shortages of labour or of raw materials, epidemic 

or pandemic or Act of God or due to any other cause whatsoever beyond the reasonable control of the Company (a “Force Majeure Event”) the 
Company shall not be in breach of the Contract nor liable for any delay in performing or failure to perform, any of its obligations under the Contract 
if such delay results from a Force Majeure Event.  In such circumstances, the time for performance shall be extended by a period equivalent to 

the period during which performance of the obligation has been delayed or failed to be performed or the Company shall be entitled to a reasonable 
extension of time for performing such obligations.  Where a Force Majeure Event occurs, the Company shall be at liberty to cancel or suspend 
the Quotation agreed by the Purchaser without incurring any liability for any loss or damage arising therefrom. 

 

15. LAW AND JURISDICTION 

The Contract shall be governed and construed in all respects in accordance with the Laws of Scotland and shall be subject only to the jurisdiction 
of the Scottish Courts. 

 

16. RIGHT OF SET-OFF AND COUNTERCLAIMS 

No right of set-off, counterclaim, deduction or withholding (other than any deduction or withholding of tax as required by law) shall exist in respect 
of any claims by the Company against the Purchaser unless such claims are agreed by the Company in writing and the Purchaser shall not 
withhold any or part of any payment which has become due to the Company for Goods or for work done. 

 

17. ASSIGNATION BY THE PURCHASER 

The Purchaser shall not be entitled to assign or novate this Agreement without the prior written consent of the Company.  The Purchaser shall 
not make any composition or arrangement with or assignation for the benefit of his creditors in respect of the Company’s Goods or Services 

without the Company’s agreement in writing. 

 

18. INSOLVENCY (ETC) OF THE PURCHASER 

If in respect of the Purchaser: 

 

(i) it commences negotiations in relation to, or enters into, or proposes or makes any composition, compromise, assignment or arrangement, 
with one or more of its creditors (or any class of them) (including, without limitation, any voluntary arrangement, trust deed, debt 
arrangement, debt payment programme, scheme of arrangement or restructuring plan), or, a Court order is made or meeting is held in 

relation to any of the foregoing, or, approval of any of the foregoing takes effect, or, a moratorium procedure is commenced or steps are 
taken to obtain a moratorium (including, without limitation, a moratorium in terms of Part A1 of the Insolvency Act 1986), or, any other 
proceedings for the benefit of the Purchaser’s creditors are commenced under any law, regulation or procedure relating to the reconstruction 

or readjustment of debt; 

(ii) it has any person enforce any security over all or substantially all of its assets; 

(iii) it suspends making payments on all or a class of its debts, or, is unable to pay its debts as they fall due, or, is deemed to be unable to pay 
its debts as they fall due, or, its assets are less than its liabilities (taking into account contingent and prospective liabilities), or, otherwise it 
admits it is unable to pay its debts as they fall due or that it is insolvent or suspending payment of its debts; 

(iv) it ceases or threatens to cease to carry on business or any part of it, or, any step is taken to strike off or dissolve the Purchaser, or, the 

Purchaser is dissolved; 

(v) any step is taken to appoint a trustee, receiver, manager, administrative receiver, judicial factor, nominee, supervisor, monitor, fixed charge 
receiver, or similar officer over all or any part of the Purchaser’s undertaking or assets or any such officer is so appointed; 

(vi) any step is taken (including, without limitation, the making of an application or the giving of any notice or the passing of any resolution or 
determination being made) by the Purchaser or by any other person to appoint an administrator in respect of the Purchaser, or, an 

administrator is appointed in relation to the Purchaser; 

(vii) any step is taken (including, without limitation, the making of an application or the giving or filing of any notice or the passing of any resolution 
or a determination being made) by the Purchaser or any other person, or, any award or order is made or application is granted or resolution 

passed or notice is filed, to wind up (including any provisional liquidation), dissolve, sequestrate or otherwise seek the bankruptcy of the 
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Purchaser, or to appoint a liquidator, a provisional liquidator, trustee, judicial factor, compulsory manager, receiver, fixed charge receiver, 
administrative receiver or similar officer to any of the foregoing to the Purchaser or any part of its undertaking or assets; 

(viii) any attachment, distress, inhibition, diligence, arrestment, execution or other legal process is levied, enforced or sued against the Purchaser 
or any of its assets or any person validly takes possession of any of the property or assets of the Purchaser or steps are taken by any 
person to enforce any encumbrance against any of the property or assets of the Purchaser; 

(ix) an event occurs in any jurisdiction in relation to the Purchaser which is analogous to, or which has a substantially similar effect to, any of 

the events referred to in paragraphs (i) – (viii) (inclusive) above, 

the Company shall be entitled to cancel the Contract in whole or in part by notice in writing without prejudice to any right or remedy accrued or 
accruing to the Company. 

 

19. TERMINATION 

(i) Without limiting its other rights or remedies, the Company may terminate its engagement under the Contract with immediate effect by giving 
written notice to the Purchaser if: 

(a) the Purchaser commits a material breach of any term of the Contract and (if such a breach is remediable) fails to remedy that breach 
within 14 days of being notified in writing to do so; 

(b) the Purchaser fails to pay any amount due under the Contract on the Final Date for Payment; or 

(c) any of the events set out in terms of Clause 18 occurs. 

(ii) Without limiting its other rights or remedies, the Company may suspend provision of the Goods under the Contract or any other contract 

between the Purchaser and the Company if the Purchaser becomes subject to any of the events listed in Clause 18 or the Company 
reasonably believes that the Purchaser is about to become subject to any of them, or if the Purchaser fails to pay any amount due under 
this Contract on the Final Date for Payment. 

(iii) On termination of its engagement under the Contract for any reason the Purchaser shall immediately pay to the Company all of the 

Company’s outstanding unpaid invoices and interest.  The Company may issue an invoice in respect of work carried out up to the date of 
termination to include the cost of all materials, goods, services and other costs relating to the supply of Goods and Services incurred by the 
Company up to the date of termination and such other costs and/or losses arising from such termination. 

(iv) Termination of the Company’s engagement under the Contract shall not affect any of the parties' rights and remedies that have accrued as 
at termination. 

 

20. WAIVER 

No failure by the Company to enforce strict compliance by the Purchaser with any provision of the Contract shall constitute a waiver thereof and 
no termination of the Company’s engagement under the Contract shall prejudice limit or extinguish the Company’s rights hereunder. 

 

21. CONFIDENTIALITY 

(i) Each party undertakes that it shall not at any time disclose to any person any confidential information concerning the business, assets, 
affairs, customers, clients or suppliers of the other party, except as permitted by clause 21(ii). 

(ii) Each party may disclose the other party's confidential information: 

(a) to its employees, officers, representatives, contractors, subcontractors or advisers who need to know such information for the purposes 
of exercising the party's rights or carrying out its obligations under the Contract. Each party shall ensure that its employees, officers, 
representatives, contractors, subcontractors or advisers to whom it discloses the other party's confidential information comply with this 

clause 21; and 

(b) as may be required by law, a court of competent jurisdiction or any governmental or regulatory authority. 

(iii) Neither party shall use the other party's confidential information for any purpose other than to exercise its rights and perform its obligations 

under or in connection with the Contract. 

 

22. ENTIRE AGREEMENT 

The Contract constitutes the entire agreement between the parties with respect to its subject matter and supersedes and extinguishes all previous 

agreements, understandings, negotiations, assurances, warranties and representations, whether written or oral between the parties.  The 
Purchaser cannot rely on any previous representations made prior to the Contract. 

Each party agrees that it shall have no remedies in respect of any statement, representation, assurance or warranty (whether made innocently 
or negligently) that is not set out in the Contract. 

In the event that any provision of this Contract is declared to be invalid or unenforceable by any court or other body empowered to do so, the 
Parties agree that the remainder of this Contract shall continue in full force and effect as though such declaration had not been made and such 

provision shall be deemed to have been replaced by a provision in terms as close as possible to the original provision subject only to such 
amendment or amendments as may be necessary to render it valid and enforceable.    

 

23. THIRD PARTY RIGHTS 

This Contract does not create any rights in favour of third parties under the Contract (Third Party Rights) Scotland Act 2017 to enforce or 

otherwise invoke any provision of this Contract.  


